Benckas kouBeH1 s — MHEHUE KOHCYJIBTATUBHOIO COBETA Ne4!

JloroBoOpbI KynJu-npoAakKu TOBAPOB, KOTOPbIE J0JIKHbI ObITh H3rOTOBJIEHbI WIN
NMPOU3BeeHbl, U CMEIIaHHbIE 10r0oBOPbI (cTaThsl 3 BeHnckoi KOHBeHIHH)”

Hutuposats kak: CISG-AC Opinion no 4, Contracts for the Sale of Goods to Be Manufactured or
Produced and Mixed Contracts (Article 3 CISG), 24 October 2004. Rapporteur: Professor Pilar
Perales Viscasillas, Universidad Carlos III de Madrid.

[Ipunsato KoHCynbTaTUBHBIM COBETOM Ha 7-OM 3aceJaHMM B Maapuje eIuHOITIacHO.
Bocnpounssenenue 3T0ro MHEHHS pa3periaeTes.

[Mutep Lnextpum, npedceoamens

Epuk D. beprcreiin, Mumens Moaxum Boremns, Anexangpo M. Tappo, Poit M. T'yn, Cepreit
H. Jle6enes, ITunap I[Mupanec Buckacumnac, SIa Pambepr, Uure6opr IlIBenrep, Xupy CoHo,
Knon Butn, uzenst

Jlykac A. Muctenuc, cekpemaps.

Muenue

1. ITynktel 1 n 2 cratbn 3 BeHCKOM KOHBEHIMHU PETYIMPYIOT Pa3IMYHBIE BOIPOCHI, XOTS B
CJIOXKHBIX CIIEJIKAaX UX TOJIKOBAaHUE U IPUMEHEHUE MOT'YT UMETh B3aUMHOE BIIUSHUE.

! KoHcympTaTHBHSIH coBeT 1o KOHBEHIMHI 0 JOroBopax MEKIyHApOIHOM KyILTH-poaaxu ToBapos (CISG-AC)
SIBIISIETCS YaCTHOM MHMLIMATUBOH, noaaepxxuBaemort Mucruryrom Mexnynapoanoro Toprosoro Ilpasa,
topuandeckuM dakynsretom YHuBepcureta [Istic n Llenrpom Toprosoro npasa, Kynn Mapu, Jlonnonckoro
yHuBepcuTeTa. KoHCYnbTaTHBHBI COBET CymiecTBYeT Al noaaepxku nonuManus Konsennuu OOH o
JloroBopax MexIyHapOIHOM KyIUIH-TIPOJa’KH TOBapOB, a TAKXKE, YTOOBI CIIOCOOCTBOBATH TOCTHKEHHIO
eMHOO00pa3Horo ToJKOBaHMs KoHBeHINH.
Ha yupenurensaoM coopannu B [Tapmxke B urone 2001 rona npodeccop Ilerep lnextpum (yHHBEpCUTET
Opaiidypra, I'epmanmst) 66u1 u30pan npeacenareneM KoHCyIbTaTHBHOTO COBETA Ha TPEXJIETHUH CpoK. [lokTop
mpasa Jlykac A. Muctenuc u3 Llentpa Toprosoro npasa Kynn Mapu 6611 n30paH cekpeTapem.
KoHCynbTaTUBHBIN COBET COCTOUT U3 CIEIYIONINX JIMIL: 3aCyKEHHBIN podeccop B OTcTaBKe DpUK D.
Beprereiin, Yausepcucrer Idiic; ITpod. Mumens Hoaxum Bonems, Puvckuii yansepeucter Jla Canuenna;
mpod. E. Amnan @ancBoprt, dakyabrer npaBa Koaymouiickoro yauepcureTa; mpod. Ajiexanapo M. Iappo,
¢dakynsTet npaBa Konymo6uiickoro yausepcurera; npod. Cap Poit M. I'ya, Okcdopa; npod. C.H. Jlebenes,
Mopckas apOuTpakHas Komuccus npu Toproso-npombinnicHHoN nanate P®; Au PambGepr, mpodeccop
YaCcTHOTO NpaBa, IOPUANIECKUH (aKynpTeT yHIBepcuTeTa CTOKIOJIbMa, PEKTOP IOPHIMYECKOTO KOJUIEKa B
Pure, JlatBus; npod. [Turep Hlnextepum, yauBepcurer ®paitdypra; npod. Xupy CoHO, FOpHAHIESCKIIA
¢dakymeTeT YHHBepcuTeTa X0oKKaiino; npod. Kirox Butn, Yausepcuret Caapnannec u CtpacOyprekuit
YHHUBEPCHTET.
Unens! Cosera u3buparorcss Coserom. Ha cBoem copentannu B Pume B ntone 2003 KoHcynbTaTHBHBIN COBET
n30pait gonoHuTeNbHBIMU uneHamu npod. [Munapa [Mupaneca Buckacunnaca n3 Maapuackoro Y HuBepcurera
Kapna III u npo¢. Unredopra IlIBenuepa u3 yuusepcurera bazens.
3a nomoSHUTEIbHOM nHpOopMatueii oopaimaiitecs o anpecy: <L.Mistelis@qmul.ac.uk>.
310 MHEHHE ABISETCS OTBETOM HA 3anpoc padboueii rpymibl Mo pa3padorke EBpomneiickoro rpaxiaHCKOro
KOJIeKCa U €€ MCTIOJIHUTEIIFHOTO KOMUTETA, - C MPock00ii k CoBeTy OTpa3uTh TOJIKOBaHUE CT. 3 BeHckoi
KOHBEHIIMU M OTBETUTH Ha CIIEAYIOIINE BOIIPOCHI:
1. Ecnm o6e CTOpOHBI IOCTABIAIOT MaTepHaIbl ISl HCIIOJIb30BAHMUS B IPOU3BOJICTBE TOBAPOB JUISL OJTHOH
13 CTOPOH, KaKOBBI, B COOTBETCTBHH €O CT. 3 BeHcKoM KOHBEeHINH, (haKTOPHI pa3srpaHUYEHHs J0T0BOpa
KYIUIH-TIPOJIa>KH TOBapOB, PEryIrpyeMoro BeHckoil KoHBEHIMEH, U JOrOBOpa OKa3aHHs yCIIyT,
PEryIMpyeMoro BHYTPEHHUM 3aKOHOIATEIbCTBOM?
2. Ecmu cTopona npuHsiia Ha ce0st 0053aTENBECTBO MOCTABUTH TOBAPHI M 0KA3aTh YCIIYTH, KaKue (haKTOPHI,
B COOTBETCTBHH CO CT. 3 BeHCKOM KOHBEHIINH, ABIISIOTCS ONPEACIISAIONIUMHU IO BOIIPOCY O
MIPUMEHNMOCTH BeHCKoH KOHBEeHIIMM BMECTO BHYTPEHHETO 3aKOHOIATEIBCTBA B TAKUX CITydasix?
3. KaxoBo cooTHomeHne Mexay myHkTaMu 1 u 2 crathu 3 BeHckoil koHBeHIIMN?




Cratba 3 (1) BeHckoii KOHBEHIIMHA:

Hozoeopbl Ha nocmaseky moeapos, nodnexauwjux U320moesieHUo Uu rpou3eodcmey,
cyumaromecsi  0o2080pamMu  Kynnu-npodaxu, ecru MmoJlbKO CMOPOHa, 3akasblearoujasi
moeapsl, He 6epem Ha cebs obs3amenbcmea MoCMasums CyUECMEEHHYH Yacmb
Mamepuasnos, Heobxo0uMbix Orisi U320MoesIeHUs Usu npou3eodcmea makux moeapos.

2. Ilpu TOIKOBaHUM CIOBOCOYETAHUS «CYIIECTBEHHAs 4acTb» B CT. 3 BeHCKON KOHBEHIMU
JIOJDKEH HMCIOJIb30BaThCSl  MPEUMYIIECTBEHHO KPUTEPUNA <«OKOHOMHUYECKOM IEHHOCTH.
Kpurepuii «cymecTBEHHOCTH» JOJKEH HCIOJIb30BAaThCA TOJIBKO TOT/Ia, KOTJla MPUMEHEHHUE
KpUTEPUS «IKOHOMHYECKOW IIEHHOCTW» HEBO3MOKHO WJIM HEYMECTHO C Y4YE€TOM BCEX
00CTOSITEILCTB JIEIIA.

3. HpI/I ONPCACIICHUU «CYIICCTBCHHOCTHU» HCIIB3A HCIIOJIB30BATh 3apaHCC OMPCACICHHOC
IMPOLUCHTHOC COOTHOIICHWE CTOMMOCTH;, OHA AOJIKCH OIPEACIATHCA Ha OCHOBAHHUU 06[1161\/’1
OLCHKH.

4. TlpenocraBienne paboveil CHIIBI WM APYTUX YCIYT, TPeOYEeMbIX JIsi TPOU3BOACTBA WIH
U3TOTOBJICHUS TOBApPOB, OXBAaTBIBAETCSA CIIOBAMM  «IIOJJIEKAIUMX HM3TOTOBICHUIO HIIU
IIPOU3BOJCTBY», HCIOJIB30BAHHBIX B II. | cT. 3 BEeHCKOI KOHBEHIIMH, U HE peryaupyercs 1. 2
cT. 3 BeHCKOI1 KOHBEHIIMH.

5. ®paza «MaTepualbl, HEOOXOAUMBIE JUIsI MPOU3BOJCTBa» B M. 1 cT. 3 BeHckoil KoHBeHIMH
HE OXBAaThIBAET YEPTEKHU, TEXHUUYECKYIO JOKYMEHTAIUIO, TEXHOJOTUU WU (OPMYJIbl, €Clu
OHM HE yBEJINYMBAIOT LICHHOCTh MaTEpUAJIOB, IOCTABISAEMBIX CTOPOHAMM.

6. HpI/I TOJIKOBAHUH II. 1 cT. 3 HE UMeeT 3HA4YCHUA, ABJIAAOTCA TOBApPbl B3aUMO3aMCHACMbIMU
WK HET, CTAHAAPTHBIMU WJIX U3IrOTOBJICHHBIMU Ha 3aKas3.

Crarba 3 (2) BeHckoii KOHBEeHIIUM:

Hacmosiwasi KoHeeHuusi He npumeHsiemcsi K 0o2080paM, 8 KOmopbiXx obsizamesiscmea
CMOPOHBI, rocmasnsowell moeapbl, 3aKoyaemcsi 8 0OCHOBHOM 8 8bINOHeHUU pabomabl
unu e npedocmaesnieHuu UHbIX ycriye.

7. Cratbst 3 (2) perynupyer CMENIaHHBIE TOTOBOPHL. Bompoc o TOM, COIIaCOBaHbBI JiH
pasnuuHble 00s3aTeNbCTBA CTOPOH B CMEIIAHHOM JOTOBOPE MIIM B HECKOJIBKUX OTIEIbHBIX
JIOTOBOpaxX OTHOCUTCS K TOJIKOBaHUIO I0r0OBOPA.

8. Ilpu ompeneneHuun mpenMera COTJallleHUss CTOPOH, peJeBaHTHbIE (PAKTOPBI BKIIHOYAIOT,
IIOMMMO TIPOYEro: HAaUMEHOBAaHHWE M COJEP)KAHUE JOTOBOpA, CTPYKTYpY LIEHBI, a TaKkKe
3Ha4YeHUE, MPUIAHHOE PAa3IMYHBIM KOHTPAKTHBIM 0053aTeIhCTBAM CAMUMH CTOPOHAMHU.

9. Ilpu TOJNKOBAaHMM CIIOBOCOYETAHUS «B OCHOBHOM» B M. 2 CT. 3 BeHCKOW KOHBEHIIUH,
JIOJDKEH HMCIIOJIb30BaThCSl  MPEUMYIIECTBEHHO KPUTEPUNA <«OKOHOMHUYECKOW LEHHOCTH.
Kpurepuii «cynecTBEHHOCTH» JOJKEH HCIOJIb30BaThCA TOJIBKO TOT/a, KOTJla MPUMEHEHUE
KPUTEPUS «DKOHOMUYECKOU IEHHOCTHY SIBISETCS HEBO3MOKHBIM MJIM HEYMECTHBIM C YYETOM
BCEX 00OCTOSATENBCTB JIeNa.



10. Ilpu TONKOBaHMM YTOUHEHHMS «B OCHOBHOM)» HENb3s HCIOJb30BAaTh 3apaHee
ONPEIEICHHOE IIPOLEHTHOE COOTHOLICHUE CTOMMOCTH; 3HAUYEHHUE DTOr0 YTOUHEHHMS HOJIKHO
OIIpEeNIeNIATHCS HA OCHOBAaHUHU OOIIIEH OLEHKH.

11. MHOXECTBEHHOE YHCIIO CJIOBA «00s3aTelIbCTBa» B II. 2 CT. 3 BeHCKON KOHBEHIIUU
JOJDKHO TIPEBAIMPOBATh, HECMOTPS HA HCIIONB30BAaHUE EIWHCTBEHHOI'O YHCJIA B TEKCTE

KonBenuuu Ha apaGCkoM U (paHITy3CKOM SI3bIKaX.



