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ITpunsito KoHCY/IbTaTUBHBIM COBETOM €IMHOIJIAcHO. BocmpousBeneHne 3TOro MHEHUs
pasperaercsi.
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Jlykac A. Mucrenuc, cexpemapeo.

Crarba 38

1. Xotsa MOKYIIATCJIb JOJIKCH OCMOTPEThL TOBAP HUJIN 00eceYuTh €ro OCMOTpP B CaMBbIi KOpOTKI/Iﬁ
CpPOK, KOTOpBIfI MPAKTUYCCKU BO3MOKCH IMPHU JAHHBIX O6CTO$IT€J'II>CTBaX, ClicuuaJIbHbIC CaHKIIMH
3a HApYHICHHUEC 3TOTO IIpaBUJia HC YCTAHOBJICHEI. Mexcz[y TEM, €CJIN HOKYHaTeJ'IL HC OCMOTPECII
TOBAp, a CYECTBYECT HECCOOTBCTCTBUEC TOBapa, KOTOPOC MOIJIO OBITH BBISIBIICHO IIpru OCMOTPCE,

! KoHcymbTaTHBHBIH coBeT 1m0 KOHBEHIMHU 0 JOroBOpax MEXIyHapOIHON Kymn-mpoaaxu ToBapos (CISG-AC)
SIBJISIETCS. YaCTHOW MHUIIMATUBOM, noanepxxuBaeMoit Mucturyrom Mexnynapoanoro Toprosoro Ilpaga,
opuaudeckuM daxyiasreToM YHHBepcuteTa [1aiic u Llentpom Toprosoro npasa, Kyun Mapu, JlongoHCKOTO
yHHBepcuTeTa. KOHCYIbTaTUBHBIN COBET CyIIecTBYeT st noanep:xku nonnmanus Konsennuu OOH o JloroBopax
MEXIYHApOJAHOU KYIUTH-TIPOJa’KH TOBAPOB, a TAKXKE, YTOOBI CITIOCOOCTBOBATEH JOCTHKECHUIO €ANHOOOPA3HOTO
TonKoBaHKA KOHBEHITHH.
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% 310 MHEHHE SBIIACTCSA OTBETOM Ha 3aIPOC HCCIENOBATEIECKON FPYIIIE! 10 EBPONEHCKOMY rpaskIaHCKOMy
KOJIEKCY — Y TPEXTCKOil paboyeii rpynmsl 110 TOProBOMY IIPaBy O TOJIKOBAHUH MOJ0KEHHUH, KaCalOIIUXCS CPOKOB B
COOTBETCTBHUH O CT.cT. 38 u 39 BeHckoil konBeHnnu. Bompoc, nmocrasnenHslit nepe KoHCyIbTaTUBHBIM COBETOM,
3By4Yall CJACAYIOIIUM 00pa3oMm:

«Crnenyet 1 CpokH B cT.CT. 38 u 39 BeHckol KOHBEHITNH («TaKOW KOPOTKHH CPOK, KOTOPHIN MPaKTHIECKU
BO3MOKEH» U «Pa3yMHBIH») KOHKPETU3UPOBATh CyJaM B COOTBETCTBYIOIINX YKa3aHUAX UIIM B IpoIiecce
yHU(UKALWY [IpaBa, HAIIPUMeEp, YKa3aB, YTO «Pa3yMHBIH CPOK», 110 cMbicity cT. 39 (1) BeHckoii koHBeHIIMH, PU
HOPMAaJIBHBIX 00CTOATENECTBAX COCTABIACT OT 2 10 4 HE/IeNb COOTBETCTBEHHO.




pa3yMHBIN CpOK JUIsl HANpaBlIeHUs W3BEUICHUS, B COOTBETCTBHM CO CT. 39, HauMHaeTCs C
MOMEHTAa, KOTJ]a MOKYNaTeNb «I0JKEH ObLT 0OHAPYKUTh 3TO HECOOTBETCTBHEY.

2. Hackonbko MpakTUYECKH BO3MOKHO OCMOTPETh TOBap, a HE MPOCTO BO3MOKHO, U B KaKOM
CpOK, 3aBUCUT OT BCCX 00CTOITEILCTB Acia. B KOMMCPYCCKUX OTHOHMICHUAX YaCTO CYHICCTBYCT
MIPaKTUYECKasi BO3MOKHOCTb OCMOTPETh TOBAphl HEMEUIEHHO Mocjie MX MosiydeHus. OOBIYHO
9TO KacaeTcsi CKOPONOPTALIUMXCS TOBApoB. B npyrux ciydasx, HampuMmep B TOPrOBBIX
OTHOUIICHMSIX, CBS3aHHBIX CO CIOXHBIM O0OpyJOBaHHEM, MOXET HE CYIIEeCTBOBATh
HpaKTquCKOﬁ BO3MOXHOCTU OCMOTPETH TOBAphbl, 3a MHCKIHOYCHUCM BUJUMBIX BHCUIHUX
MOBPEXACHUIM UJIM HECOOTBETCTBUS, A0 TE€X MOp, II0Ka, HAIpUMeEpP, OHU HE OYIyT MCIOJIb30BaHbI
[0 Ha3HaueHuto. Eciau ToBap mpenHa3HaueH Ui MEepenpoAakd, OCMOTP 4acTO MPOU3BOIUTCS
cy0-nokymnareneM. J[pyroit npumMep paccMaTpuBaeTcsi B KOMMEHTapuu K cT. 38 (3).

3. Cpok nmmst oOHapy»KeHHUsI CKPBITBIX HEJIOCTATKOB HAYMHAET CBOE TEUEHHWE C MOMEHTA, KOrja
MPOSIBIISIIOTCS] IPU3HAKA HECOOTBETCTBHSL.

Crarba 39

1. Cpok Ui HampaBieHUs M3BEIIEHUS MO CT. 39 HayMHAaeT CBOE TEYEHHME C MOMEHTa, KOrja
MOKynareiab OOHAPYXHII, WM JOJDKEH ObT OOHApYXHTh, HECOOTBETCTBHE. CpPOK, B KOTOPBIN
MOKyHNaTeab «I0JDKEH OOHApYXKHUTb» HECOOTBETCTBHE, 3aKAaHUMBACTCS B MOMEHT HCTEUCHHS
CpOKa Ha OCMOTp TOBapa, YCTAHOBJICHHOTO CT. 38, WJIM 1O TOJIYYCHHUIO TOBapa, B CIIydae, eCiu
HECOOTBETCTBHE SIBJISIETCS IBHBIM 0€3 OCMOTpA.

2. Ecnum HECOOTBETCTBUE TOBapa HE SIBJISETCS OYEBHIHBIM 0€3 OCMOTpa TOBapa, TO oOIas
IIPOJOJDKUTEIBHOCTD CPOKA U1l HAIIPABJICHUS U3BCILEHUS MTOCIIE MTOJIyYE€HUS TOBapa, COCTOUT U3
JBYX OTHEJBHBIX IEPUOAOB — CPOK Ul OCMOTpa ToBapa IO CT. 38 U CpPOK Ul HallpaBJICHUS
u3BenieHuss no cr. 39. B coorBerctBUM ¢ TpeboBaHusiMuM KOHBEHLMU 3THU CPOKM HAJJIEKUT
paccMaTpuBaTh pa3leNbHO JaXKe B CIydasX, Korga (akTbl KOHKPETHOIO [ejia MO3BOJISIOT
00BEAMHUTD UX B OJMH CPOK JIJIsl HAPABICHUS U3BEIICHHUS.

3. PazymHOe BpeMs Julsl HallpaBJIEHUs] U3BELICHUS 10CIIE TOTr0, KaK IIOKYNaTellb OOHAPYKUI WIN
JOJDKEH ObUl  OOHApYXHUTh HECOOTBETCTBUE TOBapa, BapbUPYETCS B 3aBHCUMOCTU  OT
00CTOSTENHCTB. B HEKOTOPBIX CilydasiX W3BEILIEHUE JO0JKHO ObITh 1aHO B TOT e JieHb. B npyrux
Heo0xoauM Goiee MpoAOIKUTENbHBIN cpok. Hu oguH ¢ukcupoBanHblil CpokK, 14 nHel, mecan
WIM JIpyrol HE MOXEeT CUMUTaThCS pPa3syMHbIM B OTPBIBE OT BCEX OOCTOSITENLCTB Jela.
OO6crosTenbCTBaMU, KOTOpBIE JOJDKHBI NMPUHUMATHCS BO BHMMAHHUE, SIBISIOTCS CIEAYIOIIME:
XapakTep TOBapa, XapakTep AedexTa, pacnoaokKeHUe CTOPOH U IPUMEHUMBIE TOPTOBbIE 0ObIYAH.

4. 3BemieHue AOIKHO COAEpKaTh MHQPOPMALMIO, TOCTYINHYIO IOKyHarenaro. B HEKOTOpbIX
CIIy4asX 3TO MOXET O3HauyaTb, 4YTO IOKYIATENb JOJDKEH NETAIbHO YyKa3aThb HENOCTaTKu. B
JIpYruX TMOKynaTelb MOEeT JHIIb OTMETUTh (akT CyIIeCTBOBaHMSA HexocTarka. B
COOTBETCTBYIOIUX CIy4asX, JOCTATOYHO M3BEIIECHUS C ONIMCAHUEM NIPU3HAKOB HECOOTBETCTBUS,
YTOOBI yKa3aTh HA XapaKTep HECOOTBETCTBUSI.



